Theorical Analysis of Intangible Property Rights——Discussion about Arrangement for General Provisionsof Property Rights in Civil Code by 林雅
学校编码：10384                           分类号      密级        








Theorical Analysis of Intangible Property Rights 
——Discussion about Arrangement for General Provisions 
of Property Rights in Civil Code 
 
林  雅  
 
指导教师姓名： 朱泉鹰  副教授 
专 业 名 称： 法 律 硕 士 
论文提交日期： 2006 年 11 月 
论文答辩时间： 2006 年   月 
学位授予日期： 2006 年   月 
 
答辩委员会主席:             
评    阅    人:             







































































                        声明人（签名）： 
























  1、保密（ ），在   年解密后适用本授权书。 




作者签名：      日期：  年 月 日 























无形财产权的理论分析  4 

































Along with the change of social form from its early static self-sufficiency 
economy to the consume stage, social wealth is changing as well. Due to reasons of 
upgrowth of technology, function of public law and private consensus, exterior form 
of property rights becomes increasingly diversified, especially in an intangible and 
immaterial form. Forward social development requires flourish of more theories. 
Intangible property rights, as independent rights, have the same nature and legal 
footing as the proprietary rights and creditor’s rights and are in itself an outcome of 
rights abstraction. Two breakthrough points that intangible property rights theory must 
realize is as follows: (i) firstly to extract the common core of “interest” of property 
rights to achieve the separation of rights and functions by breaking through the static 
nature of proprietary rights and the integrity of noumenal rights, and to change the 
property usage method by people from a physical, proprietary, absolute and exclusive 
control to interest share of immaterial property; and (ii) to break through the single 
form and fixed structure of proprietary rights to form property rights with character of 
“rights bundle”. By dialectical analysis to the traditional legislative and theoretical 
perspectives of intangible property, the author puts forward a feasible proposal to 
overcome legislative defects of our country and eliminate hidden troubles of the 
system, i.e. to adopt a legislative model under which the Civil Code is the basic law 
while single laws are special laws. Meanwhile, the author also proposes to, in the 
Civil Code system, set up an inferior general chapter for property rights under the 
general chapter for the Civil Code to achieve a reasonable balance between the 
leading role of the code and the specialization of legislation.  
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